DI SSENTI NG OPI Nl ON OF FOLEY, J.

| respectfully dissent. Under Wlson v. Al G Hawai i

Ins. Co., 89 Hawai ‘i 45, 968 P.2d 647 (1998), Dacanay was not the
real party in interest to pursue clains against Liberty Mitua
before the I nsurance Comm ssioner. Under WIson, only Dacanay's
heal th providers had standing to contest Liberty Miutual's denial
of billing statenents subnmitted by the health providers.

Because Dacanay had no standing to pursue these clains
agai nst Liberty Mutual before the Insurance Com ssioner, she had
no standing to seek attorney's fees and costs under Hawai i
Revi sed Statutes § 431:10C 211(a) for a claimshe was not
authorized to make. Neither the Insurance Conm ssioner nor
Li berty Mutual could bestow standing to Dacanay that the
| egi sl ature has refused to grant and the Hawai ‘i Suprene Court

has refused to recognize.
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